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NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
 evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be,  
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

 

 
 

 
 

 
 

EUROPEAN SPACE AGENCY 

       Space Cooperation:  Network and Operations
                              Cross-Support

 Agreement signed at Washington 

March 21, 2007; 


Entered into force March 21, 2007. 
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The United States National Aeronautics and Space Administration (hereinafter refen-ed to 

as "NASA"), 

and 

The Emopean Space Agency, an international intergovernmental organisation established 

by the Convention which was opened for signature in Paris on 30 May 1975 and entered 

into force on 30 October 1980 (hereinafter referred to as "ESA"), 

hereinafter jointly refened to as "the Paities", 

PREAMBLE 

CONSIDERING the long-stai1ding cooperation between ESA and NASA in the area of 

telemetry data acquisition, tracking, and command supp01i, as well as mutual space 

navigation support, carried out through specific Memorai1da of Understanding concluded 

for several missions, 

NOTING also that the Parties have provided ground station network and space navigation 

supp01i to each other's missions, via adopted arrangements such as: 

(a) 	 the NASA-ESA Letter of Agreement for Reciprocal Tracking Support dated 20 

May and 11 July 1991, 

(b) 	 the exchange of letters, dated 18 and 20 June 2003, which addressed prelinllnai-y 

activities to supp01i NASA missions using the ESA deep space tracking assets, and 

ESA missions using NASA Deep Space Network stations, as an1ended by letters 

dated 15 and 17 June 2005 for the purpose of enabling ESA support to Deep Impact 

and NASA support to Venus Express, and 

CONSIDERING the value in having the mission risk-reducing technical capability for 

"bi-directfonal" interoperability between their respective tr·acking assets and mutual space 

navigation support, as well as mission operations and grom1d data systems compatibility, 

HAVE AGREED as follows: 

ARTICLE 1 - PURPOSE 

The purpose of this Agreement is to establish the legal framework and the conditions for 

a mutually beneficial long-term cooperation between the Parties for giving reciprocal 

supp01i in the areas of network and operations, as described in Article 2 below. 



ARTICLE 2 -SCOPE OF COOPERATION 

The scope of cooperation under Ltiis Ait:re:en1ei1t comprises cross-support on Telemetry 

data acquisition, Tracking, and Command (hereinafter refem-:d to as space 

navigation, and mission operations and ground data systems, as described below and to 

be further detailed in the Implementing Arrangements referred to in Article 4 

(Implementation). 

1. TI&C cross-support encompasses the "bi-directional" interoperability between the 

Parties station network tracking assets, to track NAS.A s.t ESA 

features mission rrn1K-fe(lU•::u1g benefits 

providing mission critical support in the even~ of non-availability of tbe 

""'"""~'""station due to reasons such as local weather interference or earthqmixe; 

(b) backing up a local ground station during a rnission ciitical event; 

(c) 	filling in what would othcnvlsc be coverage"; and 


tracking network over-capacity and 


2. 	 Space navigation encompasses the support ro determination and control of the 

trajectory in order to reach a mission targct. It also includes the support to 

the monitoring of the spacecraft Attitude and Orbit'-Cnntrnl System and the 

generation of AOCS support pararneters for uplink, as well as Very 

lnterforomctly (VLBf) navigation. 

3. 	 Mission ()perations and Ground data systems cross-support encompasses all aspects 

of the monitoring a;:id control of a space mission throughout me definition, 

implementation and in-flight lifetime. It indudes planning, execution, aJ:aiy3is and 

reporting of :,vacecrnft, payload and ground segrnent activities. r: c.lso inolu<ks 

pertinent aspects of mission control systems, simulators and ground station back-end 

data systems, the use of modem software, engineering techniques and new 

infonnaticm technology to harmonise design solutions. 

ARTICLE 3 -- DEFINITIONS 

For the purpose of this Agreement: 

(a) The term "Related Entity" means: 

a contractor, subcontrnctor or sponsored of a Party at any tier; 

or customer of a at any 



(iii) a contractor or subcontractor of a user or customer or sponsored entity of a 

Party at any tier; or 

(iv) 	 a scientific investigator. 

The tenns "contractor" and "subconh·actor" include suppliers of any kind. 

For the purpose of Article 12 (Liability), the term ':Related Entity" may also include 

another State or an agency or instih1tion of another State, where such State, agency 

or instihltion is an entity as described in (i) through (iv) above or is otherwise 

involved in the activities undertaken pursuant to this Agreement. 

(b) 	 The term "damage" means: 

(i) 	 bodily injury to, or other impaim1ent ofheaJth of, or death of, any person; 

(ii) 	 danrnge to, loss of, or loss of use of any property; 

(iii) 	 loss ofrevenue or profits; or 

(iv) 	 other direct, indirect, or consequential damage. 

(c) 	 The tem1 "launch vehicle" means an object or any part thereof intended for launch, 

launched from Earth, or returning to Earth which carries payloads or persons, or both 

and is encompassed in the term "spacecraft". 

(d) 	 The term "payload" means all property to be flown or used on or in a launch vehicle. 
'', 

(e) 	 The term "Protected Space Operations" means all activities pursuant to this 

Agreement, including launch vehicle activities and payload activities on Eaiih, in 

outer space, or in transit between Earth and outer space. "Protected Space 

Operations" begin at the entry into force of this Agreement and end when all 

activities done in implementation of this Agreement are completed. It includes, but 

is not limited to: 

(i) 	 research, design, development, test, manufacture, assembly, integration, 

operation, or use of launch or transfer vehicles, payloads, or instruments, as 

well as related supp01i equipment and facilities and services; 

(ii) 	 all activities related to ground support, test, training, simulation, or guidance 

and control equipment and related facilities or services. 

The term "Protected Space Operations" excludes activities on Earth that a.re 

conducted on return from space to develop fi.niher a payload's product or process for 

use other than for the activities within the scope of this Agreement. 



ARTICLE 4- IMPLEMENTATION 

1. The Parties shaE e,ach ae;srp;na:re a of oontact . 

iiw the execution of this .. 
2. The P:arues shall keep each oth©t' TnTt>m"d~ cf 

the tm.n)f)se of th):s 

3. For each mission in which one Patty (hereinafter referred lo as the "Requesting 

r.:Jl.\tu~ists the oilier referred to ti the "Supporting Party") 

agreed, an Implementing Anangement shall be established ~md concluded between 

the ESA Director General and tile NASA Administrator, or any other persons 
* 

designated by them. This Implementing Anangement may cover the following 

activities: 

the 

space 

to 

that 

sgreernents, 

such iterns as 

of 

ofTT&C 

support; 

in 

of network a;K~ 

scientific on space and/or 

()I 

systems; 

mission 

and associated documenttttkm. may also indude 

:.u.rerr1cr<ts, a list of 

servicfi for TI&:.C 

the support accordanc\', \.Vith 



6. 	 ESA shall participate in NASA meetings and reviews and NASA shall participate m 

ESA meetings and reviews as approp1iate for the purpose of this Agreement. Such 

m.eetings and reviews shall be conducted in a manner compatible with the Paiiies 

procedures and in compliance with the required in1plementation schedules. 

ARTICLE 5-TRANSFEROFGOODS AND DATA 

1. 	 The Pmiies are obligated to trm1sfer only those goods and technical data (including 

softwm·e) necessary to folfill their respective responsibilities under this Agreement, in 

accordm1ce with the following provisions: 

(a) 	 All activities of the Pmiies shall be cmTied out in accordance with applicable 

laws, rules and regulations, including those pertaining to expo1i control m1d the 

conti·ol of classified information. 

(b) 	 The transfer of goods and technical data for the purpose of discharging the 

Parties' responsibilities with regard to interface, ·integration, and safety shall be 

made without reshiction, except as provided rnparagraph (a) above. 

(c) 	 All trm1Sfers of goods and proprietary or exp01i-controlled teclmical data are 
' 

subject to the following provisions. In the event a Party or its Related Entity fmds 

it necessary to h-ansfer goods or to transfer proprietary or exp01i-controlled 

technical data, for which protection is to be maintained, such goods shall be 

specifically identified m1d such prop1ietary or export-controlled teclmical data 

shall be mm·ked. The identification for goods and the marking on proprietmy or 

export- controlled technical data will indicate that the goods and prop1ietary or 

exp01i-controlled technical data shall be used by the receiving Pmiy or Related 

Entities only for the purposes of folfilling the receiving Party's or Related 

Entity's responsibilities under this Agreement, m1d that the identified goods and 

marked proprietary technical ·data or marked export-conti·o lled technical data shall 

not be disclosed or retransferred to m1y other entity without the prior written 

pemussion of the famishing Party or its Related Entity. The receiving Party or 

Related Entity shall abide by the terms of the notice and protect m1y such 

identified goods m1d mm·ked prop1ietmy technical data or mm·ked export­

conti·olled technical data from unauth01ized use and disclosure. The Pa1iies to tlus 

Agreement will cause tl1eir Related Entities to be bound by the provisions of this 

Article related to use, disclosure, and reti·ansfer of identified goods and mm·ked 

tecluucal data through contractual mechanisms or equivalent measures. 



2. 	 All goods and marked proprietary or export-controlled technical data exchanged in the 
performance of this Agreement shall be used by the receiving Party or Related Entity 

exclusively for the purposes of the Agreement. Upon oompietion of the activities 

under the Agreement, the receiving Party or Related Entity shall return or. at the 

~uest ofthe :furnishing Party or its Related EntitY, otherwise dispose of all goods and 

marked proprietary or export-controlled technical data provided under thls 

Agreement, as directed by the furnishing Party or Related Entity. 

ARTICLE 6- INTELLECTUAL PROPERTY 

l. 

country) corresponding to such inventions or any copyiights corresponding to such 

works. 

2. 	 Any rights to, or interest in, any invention or work made in the performance of this 

Agreement solely by one Party or any of its Related Entities, including any patents (or 

similar forms of protection in any country) corr~'J)Onding to such invention or any 

copyright corresponding to such works, shall be owned by such Party or Related 

Entity. Allocation of rights to, or interest in, such invention or work betwet..'11 such 

Party and its Related Entities shall be determined by applicable laws, rules, regu!ations 

and contractual obligations. 

3. 	 It is not anticipated that there will be any joint inventions ma.de in the perfom1ance of 

this Agreement. Nevertheless, in the event that an invention is jointly made by the 

Parties in the performance of this Agreement, the Parties shall, in good faith, consult 

and agree within 30 calendar days as to: 

(a) 	 the allocation of rights to, or interest in, such joint invention, including any 

patents (or similar forms ofprotection in any cou..'ltry) corresponding to such joint 

invention; 

(b) 	 the responsibilities, costs, and actions to he taken to establish and. maintain 

patents (or similar fom1s of protection in any country) for each such joint 

invention; and 

(c) 	 the terms and conditions of any license or other rights to be exchanged bet\veen 

the Parties or granted by one Party to the other Party, 



4. 	 For any work jointly authored by the Paiiies, should the Parties decide to register the 

copyright in such work, they shall in good faith, consult and agree as to the 

responsibilities, costs and actions to be taken to register copyiights and maintain 

copyiight protection (in any country). 

5. 	 Subject to the provisions of Article 5 (Transfer of Goods and Technical Data) and 

Aliicle 7 (Release of Results and Public Infomiation), each Party shall have an 

irrevocable royalty free right to reproduce, prepare derivative works, distribute, ai1d 

present publicly, and authorise others to do so on its behalf, any copyrighted work 

resulting from activities undertalrnn in the perfonnance of this Agreement for its own 

pmposes, regardless of whether the work was created solely by, or on behalf of, the 

other Paiiy or jointly with the other Paiiy. 

ARTICLE 7-RELEASE OF RESULTS AND PUBLIC INFORlVIATION 

1. 	 The Paiiies retain the right to release public infommtion regarding their own activities 

under this Agreement. The Paiiies shall coordrnate with each other in advance 

concerning releasing to the public info1mation that relates to the other Party's 

responsibilities or performance under this Agreement. 

2. 	 The Paiiies shall make the final results obtained from the concerned nnss1ons 

available to the general scientific_ community through publication in appropriate 

jo1m1als or by presentations at scientific conferences as soon as possible ai1d in a 

maimer consistent with good scientific practices. 

3. 	 The Paiiies aclmowledge that the following data or infmmation does not constitute 

public information and that such data or information shall not be included in any 

publication or presentation by a Party under this Article without the other Paiiy's p1ior 

written pemlission: 

(a) 	 data ft.mlished by the other Party in accordai1ce with Aliicle 5 (Transfer of Goods 

and Technical Data) of this Agreement which is expmi-controlled, classified or 

proprietary; or 

(b) 	 information about an invention of the other Party before ai1 application for a 

patent (or similar form of protection in any country) corresponding to such 

invention has been filed covering the saine, or a decision not to file has been 

made. 



ARTICLE 8 - FINANCIAL ARRANGEMENT~ 

l. 	Except as provided under Article 8.2 below, each Party shall bear the costs of 

discharging its respective responsibilities under this Agreement and the Implementing 

Arrangements concluded for each identified reciprocal support, including travel and 

subsistence of its own personnel and transportation of goods and associated 

documentation for which it is responsible. 

2. 	 If for an identified support request of the Requesting Party no reciprocal suppmi can 

be identified and considered equivalent by the Supporting Pa1iy, the costs sustained 

by the latter shall be reimbursed by the Requesting Paiiy in accordance with the rnles 

and procedures of the Supporting Paiiy. 

ARTICLE 9- CUSTOMS, TAXES AND VISAS 

1. 	 In accordance with applicable laws, rules and reglilations, each Party shall facilitate free 

customs clearance and waiver of all applicable customs duties ai1d taxes for goods 

necessary for the implementation of this Agreement and Implementing Arrangements 

referred to above. In the event that any customs duties or taxes of any kind are 

nonetheless levied on such goods, such customs du!ies or taxes shall be borne by the 

Party related to the authority levying such customs duties or taxes. The Pmiies' 

obligation to ensure duty-free entry and exit of goods is fully reciprocal. 

2. 	 Each Party shall facilitate the provision of the approp1iate entry and residence 

documentation to employees of the other Party or employees of the.other's Related 

Entities. 

ARTICLE 10- OWNERSHIP 

Except if otherwise provided in the Implementing Arrai1gements to be concluded in 

accordance with Article 4 (Implementation), each Paiiy shall retain ownership of all the 

goods, hm·dware and software, including associated data ai1d ai1y Ground Suppmi 

Equipment (GSE), it provides to the other Paiiy under the terms of this Agreement or 

Implementing Arrangements referred to above, without prejudice to m1y individual rights of 

ownership of the Parties' respective Related Entities. 



ARTICLE 11 - DISCLAIMER OF WARRANTY 

Neither Paity warrants its tracking facilities' availability or suitability for any pai-ticular 

use, nor the accuracy of the data provided. 

Neither Paity shall be liable to the other for any damage the Requesting Party may incur 

as a consequence of the use of the data or supp01t provided by the Supporting Party. 

ARTICLE 12 - LIABILITY 

I ­
1. 	 The Parties agree that a comprehensive cross-waiver of liability between the Paities 

and their Related Entities shall fmther paiticipation in space exploration, use, and 

investment. The cross-waiver of liability shall tie broadly construed to achieve this 

objective. The te1ms of the waiver are set out below. 

2.(a) Each Paity agrees to a cross-waiver of liabilify pursuant to which each Paity waives all 

claims against the other Party, a Related Entity ~f tlie other Paity, ilie other Paity's 

Related Entities, employees of the other Pa.J.ty, 8.i.1d employees of ilie other Pa.J.ty's 

related Entities, based on dainage arising out of Protected Space Operations. This 

cross-waiver shall apply only if the person, enti!J', or property causing the da.J.nage is 

involved in Protected Space Operations a.J.1d the person, entity, or prope1ty da.J.11aged is 

damaged by viltue of its involvement in Protected Space Operations. The cross­

waiver shall apply to a.J.1y clailns for damage, whatever the legal basis for such claims, 

except il1 the case ofwilful misconduct. 

(b) Each Party shall extend the cross-waiver of liability to its own Related Entities by 


requiring iliem, by contract or oilierwise, to agree to waive all claims against ~1e other 


Party, the other Pa.J.ty's Related Entities, and employees of the other Party or its 


Related.Entities, based on da.J.nage a.J.ising out ofProtected Space Operations. 


(c) For avoidance of doubt, this cross-waiver of liability includes a cross-waiver for a.J.1Y 


liability a.J.ising from ilie Convention on International Liability for Damage Caused by 


Space Objects, which entered into force on 1 September 1972 (hereinafter referred to 


as the "Liability Convention"), where the person, entity, or property causing the 


dan1age is involved in Protected Space Operations ai1d the person, entity, or prope1ty 


damaged is damaged by virtue of its involvement il1 Protected Space Operations. 




(d) 	Not withstanding the other provisions ofthis section, this cross-waiver of liability shall 

not be applicable to: 

(i) 	 claims between a Party and its own Related Entity or among its own Related 
!• 

Entities; 

(ii) 	 claims made by a natural person, his/her estate, survivors, or subrogees 

(except when a subrogee is a Party to this Agreement or is otherwise bound 

by the terms of this cross-waiver) for bodily injury, other impaim1ent of 

health or death ofsuch natural person; or 

(iii) 	 intellectual prope1iy claims. 

(e) This cross-waiver of liability shall not apply to perfom1ance of the Pmties' obligations 

under this Agreement. 

(f) Nothing in this Aiticle shall be constmed to create the basis for a claim or suit where 

none would otherwise exist. 

(g) 	In the event of third-party claims wriich may arise: out of, inter alia, the Liability 

Convention, the Parties shall consult promptly on any potential liability, on mw 

apportionment of such liability m1d on the defence of claim. 

ARTICLE 13 - AMENDMENTS 

This Agreement maybe mnended by written agreement of the Pa1ties. 

ARTICLE 14- CONSULTATION AND SETTLEMENT OF DISPUTES , 

The Pmties sh~ll consult with each other promptly when events occur or matters mi.se, 

which may occasion a question of interpretation or implementation of the ten11S of this 

Agreement or of the Implementing Airnngements refened to above. Any dispute in the 

interpretation or implementation of the tenns of this Agreement or of the hnplementing 

AlTangements referred to above shall be first referred to the ESA Director of Operations and 

Infrastructure m1d the NASA Associate Administrator for Space Operations. Any dispute 

which cannot be resolved at this level shall be refened to the Director General of ESA m1d 

the Administrator of NASA or their designees. Failing agreement at that level, the Pmties 

may agree to submit the dispute to m1 agreed fom1 of dispute resolution. 



ARTICLE 15 - ENTRY INTO FORCE AND TERMINATION 

l. 	 This Agreement will enter into force upon signature by the Paiiies. It will remain in 

force for 10 years, unless extended by written agreement of the Parties, or 

terminated in accordance with Article 15.3. 

2. 	 Upon this Agreement's entry into force, the exchange of letters, dated 18 and 20 

Jtme 2003, which addressed preliminary activities io support NASA and ESA 

missions using our respective tracking facilities, as amended and extended by letters 

dated 15 and 17 J1me 2005, and letters dated 15 December 2006 ~md 19 December 

2006, will be tem1inated. Upon this Agreement's entry into force, I..mplementing 

Airangements concluded pursuant to the exchanges of letters will be implemented 

pursuai1t to this Agreement. 

3. 	 Either Party may temiina.te this Agreement at any time by giving the other Party at 

lea.st 12 months written notice of its intent to terminate. Ternlina.tion of this 

Agreement shall not affect a Party's continuing. ob.ligations under Aiiicle 5 

(Transfer of Goods and Data), Article 6 (Intellectual Rroperty), Article 7 (Release of 

Results and Public Infonna.tion), Aliicle 8 (Financial Airai1gements), Aliicle 9 

(Customs, Taxes and Visas), Article 10 (Ownersllip), Article 11 (Disclaimer of 

Wairanty) and Article 12 (Liability). In the event of tern1ination, the Paiiies shall 

endeavour to nllnimise any negative in1pa.ct of such termination on the other Party. 

http:in1pa.ct
http:temiina.te


IN WITNESS WHEREOF the Parties have caused their duly authorised representatives 

to sign two original~dfthis Agreement, in the English language. 

For the National Aeronautics and 

Space . Administration. of the 
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